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1s In answer to the q.ﬂcvtiarm raieeed .gn ol
¥ HL¥ ¢ *‘bﬂ are

of dipabilitics ?
subritted for your wu.d&wz and advice. Ve will Sy ;
vested righte of an 1 xiivmm.l, or the privileges w%uch **}wu,‘.c, be
extended on the basis of his rarticular status,

2+ In 21l casce, sone invediate first aid treatwent will be
requircd, and where the ﬁwwity of the injury requires the cepe
vices ol a professlonal, it 1s assumed that whoever is in charge
will take lLmedlate steps tcs cx1l a doctor and eowe reaus of Lrans-
portation, Ffrom a 1&“&1 standpoint, the main problem arises in ike
case where payment or :‘aix&)w*samnt is required lor sorvices obe
teined from o private source, or where Governuent medical attention-
other then ClA= is given a percon not automatica cntitled to re-
celve it. There are, of coursc, the collateral quocstions of con-—
tinued hospitalization and nedical services, cospensaticn for loss
of pay,; and, in the altern iative, death payrenis to surviviag bene- 25X1A
ficiaries.
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S5e FECA Bemefits, The minimm compensation to wiich each trainee "er
ployee™ would ve entilled is provided for in the Federal Employees' Compen—
sation Act. The following provisions are applicables

pensation for death, 1If death results from ithe injury, the
nall pay to the followlng persons for the following pere
iods a nonthly compensation equal to the following percentages of the
deceased employes's monthly pey: _

(1) widow, 7o the widow, if there is no child, forty-five per
centume This compensation shall be paid until her death or marriaze,

(2) widower, To the widower, if there is no child, forty-five
per centun 1f vholly dependent for mupport, by reason of his physie-
cal or menbal disability, upon the deccased employee at the $ime of
her death, This compensation shall be paid antil his death or narw
riage or until he becomes capable of selflesupport.

{3) Children. To ihe widow or widower, if there is a child,
farty per cembun and in addition therete fifteon per centunm for
each ¢hild, not to exceed a total of seventy-five per centum for
such widow or widower and children, The coupensation payable on
account of any child shall cease when he dies, marries, or reaches
the age of eighteen, or, if over eighteen, and incapable of 2elf-
support, becones capable of self-support.

(4} Orphan children. To the children, if there i= no widow or
widower, thirty-five per centum for one child and fifteen per cenw
tunm additional for each additional child, not to excesd a total of
seveniy-five per contun, divided among such children, share and
share alile. The compensation of cach child shall be paid wntil he
dies, marries, or reaches the age of eightecn, or, if over cighteen
and incapable of self-suppori, becomes capable of self-support.

(5) Parents, To the parents, if one is wholly dependent for
support upen the deceased employee at the time of hisz death and the
other is not dependent to any extent, twenty-five per centum; if
both are wholly dependent, twenty per ceutun to each; if one is or
both are partly dependent, a proportionate amount in the diseretion
of the Federal Security Adminlstrator. These peresntages shall be
pald if there is no widow, widower or child, If there is a widow,
widower or child, there shall be paid so mach of the above percens
tages as, when alled to the total percentages paysble to the widow,
widower, and children, will not sxceed a total of seventywfive per

(6) Other dependents, To the bLrothers, sisters, srsadparents
and grandchildren, if one is wholly dependent upon the decensed
employee for support at the time of his death, twenty per centum
to such dependent; if more than one are wholly dependent, thirty
per cantum, divided ameong such dependents shure and share alike;
if there is no one of them wholly dependent, but one or more purtly
depenxlent, ten per centum divided among such dependents shere and
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share alike, The above percenbages shall be paid if there is no
widow, widower, child, or dependent parent, If there is a widow,
widower, child, or dependent parent, there shall be paid so mach of
the sbove percentages as, when added to the total vercentage paye
able to the widow, widower, children, and dependent parents, will
not exceed a total of seventy-five per centum.

{(7) Term of payments for parents and dependents covered in the
sbove paragraph. The compensation of each beneficisry shall be paid
from the time of death, until he, if a parent or grandparent, dies,

. marries, or ceases to e dependent, or if a brother, sister, or '
grandchild dies, marries, or reachez the age of eirhtesn, or, if
over eighteen and incapable of self-support, becomes capable of self-
support.

b, Burial benefits, If death results from the injury, the United
States shall pay, to The personal representative of the deceased em—
ployee or otherwise, funerzl and burial expenses noi to exceed 3L00.07,
in the diseretion of the Federal Security Administrator,

Co sation for total disability. If dissbility ia total, the
United St o whe dizan employoee during such disability

3 - pay * .
a manthly monetary compensation egual to gixty-six and two-third's per
eentam of his monthly pay. This is known as basic coponsation for
total disability. Loss, or loss of use, of both hands, or both arms, or
both feet, or both legs, or both eyes or the zirht thereof, shall con-
stitute permanent total disability.

menastion

OpE for partial disability, If dissbility is partial,
the United -States shall pay ne such dlsability s monthly monclary
campensation equal to sixty-six and two-thirdis per centum of the dif-
ference belween his monthly pay and bis menthly wage-earning capacity
after the begimming of such partial disability, which shall be known
ag his basic compensation for partial disability.

e. Payments in case of permanent dissbility vhich involves solely
the loss, or loss of use, of a member or function of the body, or dis-
figurement, are covered in Appendix A.

f, Hedical care. For any injury sustained by an employee in the
perforaance of duty, whether or not disability has arisen, the United
States shall farnish to the employee all services, appliances and sup=
plies prescribed or recommended by gqualified physiclans.

gs» Voecational rechabilitstion, Any psrmanently disabled individual
yhoze disabIiity 1is compensable under the FICA is entitled to vocational
rehabilitation services.

&, Miscellaneous Provisicng of the FECA,

a, FEffect of a waiver, Any atlempt 4o obtain a waiver from an "eme
ployee® would Be & waste of elfort, because, even if oblained, it wonld
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not change the application of the Federal Employses' Compensation Act,
Thers is nc provision in the Act, but regulatioms issuad pursuant to the
Act provide that no superior is authorized to require an employee Lo
waive his right to require compensation. '

b, Aubtomatic coverage. Coveraze of the FICA is automatic, require
ing no payment or can%%atiw by the alien traines.

¢. FEleetion of benefits. whenever any person is mtitled to re-
ceive any benefits wnder the FECA and is also automatically entitled to
reccive from the United 'tates any benefits because of inJury or dealh
under any other Aet of Congress, such person shall elect which benefitas '
he shall receive, In other words, he cannot have the benefits of both,
He must choose between the two. (This does not apply to the proceeds
of an insurance policy).

d. Exclusivencss of remady, The liability of the United States un-
der the FICL With respect to the injury or death of an employee is exw
clusive. In other words, an employee who is injured in the line of
duty cannot sue the United “tates Governsent under any Federal tort
liability stabute; he is limited to the FICA benefits,

e, 1 geale for noncitizen employees. The FECA
permits the Federal & mini stra; tab ] a mmaller scale
of payments for noncitizen smployees of the Tnited fStates. However}
there are occasions on vhich the idministrator will psy a noncitiszen
an the scale applicable to citizens of the Unitved “ates, The Admin-
istrator has wide discretionary powers in this matter, and it is pos-
sible that this office will be able to arrange paymenta on the United
States seale when desirable, '

7. Pertinent Comments on the FECA, It would seen advisable to empha-
sige the TUIL wmeaning of The FilhA 15 comection with this problem. It
doesn't provide for a mere token paymenty it is a comprehensive legislative
enactment and its benefits are extensive. For example:

8. Amount of ments. A recent survey congerning total amounts
paid in Those cazes %ra death had resulied revealed average payments
of $12,000.00 to a wife with no children, and 318,000.,00 to a wife with
children, These amounts would be even greater at today's wage scale.

b. Taxation element, All payments made wnder FECA are tax-free,
and, at Yoday's Tax rates, this item is of singular importance.

c. Rehabilitatlion. Steps taken in this field should be encourapg-
ing to any person who 15 enjaged in a hazardous activity, In the past,
men with no hope of ever belng able to work agein have been rehahili-
tated in such a way that thoy now lead full and useful lives, This
work is continmuing and such benefits will be available under the FECA.

8. Benefits Provided by Contraet. As membioned above, only "employoes”
are entil ' henelite of the FFCA. If an alien trainee is not legally
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an Yemployee,™ any death or digahility payments for him mast arise out of
his ecntract, It is possitle to award such persons nothing, insofar as
legal conaiderations are conccrned, However, this may prove impractical
from an operational standpoint. Im such cases it may be advissble to in-
sert a benefit provisicn in the contract. For exanple, CIA agrees at times
mwahmpmmthebmeficimofan agent who iz killed in the line
of duty. In the event of disability, CIA could agree to sward an amount
oqual to some fraction of the FECA benefits,

D iz Persons ict. The benefits of this lagislation are avail-
able to an empioyees of the United states wio are officially deter=

mined to be absent in a status of missing, wmissing in action, interned in &
neutral country, captured by the enemy, beleaguered or besieged, (50 Uu5.Celey
Appe 8 1001-1002). Thie Act prescribes continuance of pay and allowances
during the pariods concerned. Provided an allen trainee has the status of

an ‘employee,” he is entitled to the provisions of this legislation, There

ig a further provision that the employse must be assigned for duty or serv-
ing outside the continental United States or in &laska before he is entite

1led to the benefits of this Act,

The operation of this legislation is automatics it reguirea no pay-
ment from the smployee.

3., Dvery alien trainee whose status im that of an "employee” iz auto-
matically entitled to the death and disshbility benefllits of the FECA, In
order to erphasize the comprehenszive scope of this Act, its terms have beon
explained in come detail.

2, If an alien trainee is not an ngmployee,” be is not legally entitled
to the benefits of the FECA, and any benefits he recoives must be derived
from his contract.

3, An "independent contractor,” that is, one vho undertakes to ac-
complish a given result, according to his own methods, and not subjectto
the control of another, is not legally entitled to any death or disabllity
henefits. Any benefits for such persons mict be spelled out in the terms
of each contract.

L. Benefits of the Missing Persons Act are availsble only to those
trainees whose status is that of am tamployse.”

5, whether or not an individual is an temployce® depends on the facts
in each case, not necessarily on the form of his agreement with the Govern-
ment., There is, therefore, some leewsy and sach case in which there 1s
doubt should be forwarded to the Legal Staff with a recomendstion and a
request for a ruling,

25X1A
cct PC (2) 25X1A
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